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s0j0rado’s nstitutional controls
legislation

eated environmental

- SB 08-139 create
re codified in Colorado Hazardous

d restrictive notices



Colorado Environmental

Covenants

n using the land
ctive relief only; no penalties
must approve all covenants



0 subsequent purchasers
e modified or terminated with CDPHE



WHen iIs a covenant required?

2001 remedial decisions that rely
se restriction to achieve
1clude engineered

plies to cleanups under RCRA, CERCLA,
I[TRCA, state hazardous waste law,
liation site decommissioning, closure of
ardous and solid waste disposal sites

= SB 145 does not mandate use of covenants

= Agency may decide use restrictions are
inappropriate, require more cleanup



amendments

es a “notice of environmental use
a “restrictive notice”)

unchanged



1g a restrictive notice

pves proposed notice

nen 10tice upon request

bartment issues eral notice when person
is required to create a covenant fails to do so
30 days of cleanup decision/remedy
pletion

5 Notification/ content requirements similar to
those for EC’s



‘ests don’t interest you?
They should!

operty interest, it does not bind

rdinates its interest thru written

ement

ce power mechanism is binding on prior
ests, but may cause “takings” issues

= Solution: always I.D. prior interests by
~ obtaining adequate title information;
subordinate prior interests where necessary



ock UMTRCA site

oram; NRC oversight
nove tailings, institutional controls

ed excavation
showed many potentially conflicting prior



or impossible to obtain multiple
ments, so covenant may not bind

excavation in accordance with soils management

1te restrictive notice for environmental covenant

I'TRCA site, cont'd.
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slickrock lessons learned

t! It informs:
ate mechanism (covenant or restrictive

Of use restr 5

ining a restrictive notice with appropriately

se restrictions, can create enforceable controls,
oiding takings issues and need to obtain

nation agreements that would be required with
environmental covenant
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JUESTIONS?

303-692-3338
gary.baughman@state.co.us



